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2514-S. E AAS 3/6/98

ESHB 2514 - S AMD (S5379.5) - 973
By Senators Mrton, Rasnussen, Swecker and Fraser

ADOPTED AS AMENDED 3/ 6/ 98

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW90.82.040 and 1997 c 442 s 105 are each anended to
read as foll ows:

(1) Once a WRIA planning unit has been ((erganized)) initiated
under section 2 of this act and ((destghated)) a | ead agency has been
designated, it shall notify the departnment and may apply to the

departnent for funding assistance for conducting the planning. Funds
shal | be provided fromand to the extent of appropriations nade by the
| egi slature to the departnent expressly for this purpose.
(2) Each planning unit that has conplied with subsection (1) of
this section is eligible to receive ((H+tythousand—delHars—for—each
o I | . . I I hall—akd

reReys—appropratedfor—thispurpese)) watershed planning grants in the

foll ow ng ambunts for three phases of watershed pl anni ng:

(a) Initiating governnents may apply for an initial organizing
grant of up to fifty thousand dollars for a single WRIA or up to
seventy-five thousand dollars for a multi-WRIA nmanagenent area in
accordance with section 2(4) of this act;

(b) A planning unit may apply for up to two hundred thousand
dollars for each WRIA in the managenent area for conducting watershed
assessnents in accordance with section 3 of this act; and

(c) Aplanning unit may apply for up to two hundred fifty thousand
dollars for each WRIA in the managenent area for devel opi ng a wat er shed
plan and nmeking recomendations for actions by local, state, and
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f eder al agenci es, tribes, private property owners, private
organi zati ons, and individual citizens, including arecomended |ist of
strategies and projects that would further the purpose of the plan in
accordance with sections 2, 3, 4, 5 and 6 of this act.

(3) ((Preference—shall—be—given—to—plannng—units—requesting

act)) (a) The departnent shall use the eligibility criteria in this
subsection (3) instead of rules, policies, or guidelines when
evaluating grant applications at each stage of the grants program

(b) In review ng grant applications under this subsection (3), the
departnent shall eval uate whet her:

(i) The planning unit neets all of the requirenents of this
chapter;

(ii) The application denonstrates a need for state planning funds
to acconplish the objectives of the planning process; and

(iii) The application and supporting information evidences a
readi ness to proceed.

(c) In ranking grant applications submtted at each stage of the
grants program the departnent shall give preference to applications in
the following order of priority:

(i) Applications from existing planning groups that have been in
exi stence for at |east one year;

(ii) Applications that address protection and enhancenent of fish
habitat in watersheds that have aquatic fish species |listed or proposed
to be listed as endangered or threatened under the federal endangered
species act, 16 US. C Sec. 1531 et seq. and for which there is
evidence of an inability to supply adequate water for popul ation and
econom c growth from

(A) First, multi-WRIA planning; and

(B) Second, single WRI A pl anni ng;

(iii) Applications that address protection and enhancenent of fish
habitat in watersheds or for which there is evidence of an inability to
supply adequate water for population and economc growh from

(A) First, multi-WRIA planning; and

(B) Second, single WRI A pl anni ng.

(d) The department may not inpose any local matching fund
requi renent as a condition for grant eligibility or as a preference for
receiving a grant.
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(4) The departnment may retain up to one percent of funds allocated
under this section to defray adm nistrative costs.

(5) Planning under this chapter should be conpleted as
expeditiously as possible, wth the focus being on |ocal stakehol ders
cooperating to neet |ocal needs.

(6) Funding provided under this section shall be considered a
contractual obligation against the noneys appropriated for this

pur pose.

NEW_ SECTI O\ Sec. 2. I NI TI ATION OF WATERSHED PLANNI NG (1)
Pl anni ng conducted under this chapter nust provide for a process to
allow the local citizens within a WRIA or multi-WRIA area to join
together in an effort to: (a) Assess the status of the water resources
of their WRIA or nmulti-WRI A area; and (b) determ ne how best to manage
the water resources of the WRIA or multi-WRIA area to bal ance the
conpeting resource demands for that area within the paraneters under
section 8 of this act.

(2) Watershed planning under this chapter may be initiated for a
WRIA only with the concurrence of: (a) Al counties within the WRI A
(b) the largest city or town within the WRI A unl ess the WRI A does not
contain a city or town; and (c) the water supply utility obtaining the
| argest quantity of water from the WR A To apply for a grant for
organi zi ng the planning unit as provided for under RCW90. 82. 040(2) (a),
these entities shall designate the entity that will serve as the | ead
agency for the planning effort and i ndicate how the planning unit wll
be staff ed.

(3) Watershed planning under this chapter may be initiated for a
multi-WRI A area only with the concurrence of: (a) Al counties within
the nulti-WRIA area; (b) the largest city or town in each WRI A unl ess
the WRIA does not contain a city or town; and (c) the water supply
utility obtaining the | argest quantity of water in each WRI A

(4) If entities in subsection (2) or (3) of this section decide
jointly and unaninously to proceed, they shall invite all tribes with
reservation lands within the managenent area.

(5) The entities in subsection (2) or (3) of this section,
including the tribes if they affirmatively accept the invitation,
constitute the initiating governnents for the purposes of this section.

(6) The organizing grant shall be used to organize the planning
unit and to determne the scope of the planning to be conducted. In
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determ ning the scope of the planning activities, consideration shal
be given to all existing plans and related planning activities. The
scope of planning nmust include water quantity elements as provided in
section 3 of this act, and may include water quality elenents as
contained in section 5 of this act, habitat elenents as contained in
section 6 of this act, and instream flow elenents as contained in
section 4 of this act. The initiating governnments shall work wth
state governnent, other |ocal governnents within the managenent area,
and affected tri bal governnments, in devel opi ng a pl anni ng process. The
initiating governnments may hol d public neetings as deened necessary to
devel op a proposed scope of work and a proposed conposition of the
pl anning unit. In devel oping a proposed conposition of the planning
unit, the initiating governnments shall provide for representation of a
w de range of water resource interests.

(7) Each state agency with regulatory or other interests in the
WRI A or multi-WRI A area to be planned shall assist the local citizens
inthe planning effort to the greatest extent practicable, recognizing
any fiscal limtations. |In providing such technical assistance and to
facilitate representation on the planning unit, state agencies my
organi ze and agree upon their representation on the planning unit.
Such technical assistance nust only be at the request of and to the
extent desired by the planning unit conducting such planning. The
nunber of state agency representatives on the planning unit shall be
determined by the initiating governnments in consultation with the
governor’s office.

(8) As used in this section, "lead agency" neans the entity that
coordi nates staff support of its own or of other |ocal governnments and
receives grants for devel opi ng a wat ershed pl an.

NEW SECTION. Sec. 3. WATER QUANTITY. Watershed planning under
this chapter shall address water quantity in the nmanagenent area by
undertaki ng an assessnent of water supply and use in the managenent
area and devel oping strategies for future use.

(1) The assessnent shall include:

(a) An estimate of the surface and ground water present in the
managemnment area;

(b) An estimate of the surface and ground water available in the
managenent area, taking into account seasonal and other variations;
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(c) An estimate of the water in the managenent area represented by
claims in the water rights clains registry, water use permts,
certificated rights, existing mninuminstream flow rules, federally
reserved rights, and any other rights to water;

(d) An estimate of the surface and ground water actually bei ng used
i n the managenent area;

(e) An estimate of the water needed in the future for use in the
managemnment area;

(f) An identification of the |ocation of areas where aquifers are
known to recharge surface bodies of water and areas known to provide
for the recharge of aquifers fromthe surface; and

(g) An estimate of the surface and ground water available for
further appropriation, taking into account the mninmuminstreamfl ows
adopted by rule or to be adopted by rule under this chapter for streans
in the managenent area including the data necessary to evaluate
necessary flows for fish.

(2) Strategies for increasing water supplies in the managenent
area, which may include, but are not limted to, increasing water
supplies through water conservation, water reuse, the use of reclained
water, voluntary water transfers, aquifer recharge and recovery,
additional water allocations, or additional water storage and water
storage enhancenents. The objective of these strategies is to supply
water in sufficient quantities to satisfy the m nimminstream fl ows
for fish and to provide water for future out-of-streamuses for water
identified in subsection (1)(e) and (g) of this section and to ensure
that adequate water supplies are available for agriculture, energy
production, and popul ati on and econom ¢ growth under the requirenents
of the state’s growh managenent act, chapter 36.70A RCW These
strategies, in and of thenselves, shall not be construed to confer new
water rights. The watershed plan nust address the strategies required
under this subsection

NEW SECTION.  Sec. 4. |INSTREAM FLOANS. (1)(a) If the initiating
governnents choose, by majority vote, to include an instream flow
conponent, it shall be acconplished in the foll ow ng manner:

(i) I'f mnimuminstreamfl| ows have al ready been adopted by rul e for
a stream wi thin the managenent area, unless the nenbers of the |oca
governments and tribes on the planning unit by a recorded unani nous
vot e request the departnent to nodify those flows, the m ni muminstream
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flows shall not be nodified under this chapter. | f the nenbers of
| ocal governnments and tribes request the planning unit to nodify
instream fl ows and unani nous approval of the decision to nodify such
flow is not achieved, then the instream flows shall not be nodified
under this section;

(i) I'f mnimmstream flows have not been adopted by rule for a
streamw thin the managenent area, setting the m ninmuminstreamfl ows
shall be a collaborative effort between the departnent and nenbers of
the planning unit. The departnment nust attenpt to achi eve consensus
and approval anmong the nenbers of the planning unit regarding the
m nimumflows to be adopted by the departnent. Approval is achieved if
all governnent nmenbers and tribes that have been invited and accepted
on the planning unit present for a recorded vote unaninously vote to
support the proposed mninmum instream flows, and all nongovernnent al
menbers of the planning unit present for the recorded vote, by a
majority, vote to support the proposed m ni muminstream fl ows.

(b) The departnent shall undertake rul e making to adopt fl ows under
(a) of this subsection. The departnment nmay adopt the rules either by
the regul ar rul es adoption process provided in chapter 34.05 RCW the
expedited rules adoption process as set forth in RCW 34.05.230, or
t hrough a rul es adoption process that uses public hearings and notice
provided by the county legislative authority to the greatest extent
possi ble. Such rules do not constitute significant |legislative rules
as defined in RCW 34.05.328, and do not require the preparation of
smal | busi ness econom c i npact statenents.

(c) If approval is not achieved within four years of the date the
pl anning unit first receives funds fromthe departnent for conducting
wat er shed assessnents under RCW90. 82. 040, the departnent may pronptly
initiate rule making under chapter 34.05 RCWto establish flows for
those streanms and shall have two additional years to establish the
instreamflows for those streans for which approval is not achieved.

(2)(a) Notw thstanding RCW 90. 03. 345, m nimum instream fl ows set
under this section for rivers or streanms that do not have existing
mnimuminstreamflow | evels set by rule of the departnent shall have
a priority date of two years after funding is first received fromthe
departnment under RCW 90.82.040, unless determned otherwise by a
unani nous vote of the menbers of the planning unit but in no instance
may it be later than the effective date of the rul e adopting such flow.
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(b) Any increase to an existing mninmuminstreamflow set by rule
of the departnment shall have a priority date of two years after funding
is first received for planning in the WRIA or multi-WRI A area fromthe
department under RCW90.82.040 and the priority date of the portion of
the mnimuminstreamflow previously established by rule shall retain
its priority date as established under RCW 90. 03. 345.

(c) Any existing mnimum instream flow set by rule of the
departnent that is reduced shall retain its original date of priority
as established by RCW90. 03. 345 for the revised anobunt of the m ninmum
instreamflow | evel

(3) Before setting mninmminstreamflows under this section, the
departnment shall engage in governnment-to-governnent consultation with
affected tribes in the managenent area regarding the setting of such
flows.

(4) Nothing in this chapter either: (a) Affects the departnent’s
authority to establish fl owrequirenents or other conditions under RCW
90. 48. 260 or the federal clean water act (33 U.S.C. Sec. 1251 et seq.)
for the licensing or relicensing of a hydroel ectric power project under
the federal power act (16 U S.C. Sec. 791 et seq.); or (b) affects or
inpairs existing instreamflow requirenents and other conditions in a
current license for a hydroelectric power project |icensed under the
federal power act.

(5 If the planning unit is unable to obtain unanimty under
subsection (1) of this section, the departnent may adopt rul es setting
such fl ows.

NEW SECTI ON. Sec. 5. WATER QUALI TY. If the initiating
governnments choose to include a water quality conponent, the watershed
pl an shall include the foll ow ng el enents:

(1) An exam nation based on existing studies conducted by federal,
state, and | ocal agencies of the degree to which legally established
water quality standards are being nmet in the managenent area;

(2) An exam nation based on existing studies conducted by federal,
state, and | ocal agencies of the causes of water quality violations in
t he managenent area, including an exam nation of information regarding
pol lutants, point and nonpoint sources of pollution, and pollution-
carrying capacities of water bodies in the managenent area. The
analysis shall take into account seasonal stream flow or |evel
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variations, natural events, and pollution from natural sources that
occurs independent of human activities;

(3) An exami nation of the legally established characteristic uses
of each of the nonmarine bodies of water in the managenent area;

(4) An exam nation of any total maximumdaily | oad established for
nonmari ne bodies of water in the managenent area, unless a total
maxi mum dai ly | oad process has begun in the managenent area as of the
date the watershed planning process is initiated under section 2 of
this act.

(5) An exam nation of existing data related to the inpact of fresh
water on marine water quality;

(6) Arecomended approach for inplenmenting the total maxi numdaily
| oad established for achieving conpliance with water quality standards
for the nonmarine bodies of water in the managenent area, unless a
total maxi numdaily | oad process has begun i n the managenent area as of
the date t he wat ershed pl anning process is initiated under section 2 of
this act; and

(7) Recommended neans of nonitoring by appropriate governnent
agenci es whet her actions taken to i npl enent the approach to bring about
i nprovenents in water quality are sufficient to achieve conpliance with
wat er quality standards.

Thi s chapter does not obligate the state to undertake anal ysis or
to develop strategies required under the federal clean water act (33
US C Sec. 1251 et seq.). This chapter does not authorize any
pl anni ng unit, |ead agency, or |ocal governnment to adopt water quality
standards or total maximum daily |oads under the federal clean water
act .

NEW SECTI ON. Sec. 6. HABI TAT. If the initiating governments
choose to include a habitat conponent, the watershed plan shall be
coordi nated or developed to protect or enhance fish habitat in the
managenent area. Such planning nust rely on existing |laws, rules, or
ordi nances created for the purpose of protecting, restoring, or
enhanci ng fish habitat, including the shoreline managenent act, chapter
90.58 RCW the growh managenent act, chapter 36.70A RCW and the
forest practices act, chapter 76.09 RCW Pl anning established under
this section shall be integrated with strategi es devel oped under ot her
processes to respond to potential and actual listings of salnon and
other fish species as being threatened or endangered under the federal
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endangered species act, 16 U S C. Sec. 1531 et seq. Where habit at
restoration activities are being devel oped under chapter . . ., Laws of
1998 (Engrossed Substitute House Bill No. 2496), such activities shal
be relied on as the primary nonregul atory habitat conponent for fish
habi tat under this chapter.

NEW SECTION.  Sec. 7. | DENTI FI CATI ON OF PRQJECTS AND ACTI VI Tl ES.
The planning unit shall review historical data such as fish runs
weat her patterns, |and use patterns, seasonal flows, and geographic
characteristics of the managenent area, and al so review the planning,
projects, and activities that have already been conpleted regarding
nat ural resource managenent or enhancenent in the nmanagenent area and
the products or status of those that have been initiated but not
conpl eted for such managenent in the managenent area, and incorporate
their products as appropriate so as not to duplicate the work al ready
performed or underway.

The planning group is encouraged to identify projects and
activities that are likely to serve both short-term and |ong-term
managenent goals and that warrant i mredi ate financial assistance from
the state, federal, or |ocal governnent. If there are multiple
projects, the planning group shall give consideration to ranking
projects that have the greatest benefit and schedul e those projects
t hat should be inplenented first.

NEW SECTI O\ Sec. 8. PLAN PARAMETERS. (1) Watershed planning
devel oped and approved under this chapter shall not contain provisions
that: (a) Are in conflict with existing state statutes, federal |aws,
or tribal treaty rights; (b) inpair or dimnish in any manner an
existing water right evidenced by a claimfiled in the water rights
clainms registry established under chapter 90.14 RCWor a water right
certificate or permt; (c) require a nodification in the basic
operations of a federal reclamation project with a water right the
priority date of which is before the effective date of this section or
alter in any manner whatsoever the quantity of water avail able under
the water right for the reclamation project, whether the project has or
has not been conpleted before the effective date of this section; (d)
affect or interfere with an ongoing general adjudication of water
rights; (e) nodify or require the nodification of any waste di scharge
permt issued under chapter 90.48 RCW (f) nodify or require the
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nodi fication of activities or actions taken or intended to be taken
under a habitat restoration work schedul e devel oped under chapter

., Laws of 1998 (Engrossed Substitute House Bill No. 2496); or (Q)
nodi fy or require the nodification of activities or actions taken to
protect or enhance fish habitat if the activities or actions are: (i)
Part of an approved habitat conservation plan and an incidental take
permt, an incidental take statenent, a managenent or recovery plan, or
ot her cooperative or conservation agreenent entered intowth a federal
or state fish and wldlife protection agency under its statutory
authority for fish and wildlife protection that addresses the affected
habitat; or (ii) part of a water quality program adopted by an
irrigation district under chapter 87.03 RCWor a board of joint control
under chapter 87.80 RCW This subsection (1)(g) applies as long as the
activities or actions continue to be taken in accordance with the pl an,
agreenent, permt, or statenent. Any assessnent conducted under
section 3, 5 or 6 of this act shall take into consideration such
activities and actions and those taken under the forest practices
rul es, including watershed anal ysis adopted under the forest practices
act, chapter 76.09 RCW

(2) Watershed planning devel oped and approved under this chapter
shal | not change existing |ocal ordinances or existing state rules or
permts, but may contain reconmendati ons for changi ng such ordi nances
or rules.

(3) Notw t hstandi ng any ot her provision of this chapter, watershed
pl anning shall take into account forest practices rules under the
forest practices act, chapter 76.09 RCW and shall not create any
obligations or restrictions on forest practices additional to or
i nconsistent with the forest practices act and its inplenenting rules,
whet her watershed planning is approved by the counties or the
depart nent.

NEW SECTI ON.  Sec. 9. DECI SI ONS- - HEARI NGS- - APPROVAL. (1) (a) Upon
conpleting its proposed watershed plan, the planning unit may approve
t he proposal by consensus of all of the nenbers of the planning unit or
by consensus anong the nenbers of the planning unit appointed to
represent units of government and a majority vote of the
nongover nnent al nmenbers of the planning unit.

(b) If the proposal is approved by the planning unit, the unit
shall submt the proposal to the counties with territory wthin the

10
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managenent area. |f the planning unit has received fundi ng beyond the
initial fifty thousand dollars under RCW 90.82.040, such a proposa
approved by the planning unit shall be submtted to the counties within
four years of the date the funding was first received by the planning
unit.

(c) If the watershed plan is not approved by the planning unit, the
pl anni ng unit may submt the conponents of the plan for which agreenent
is achi eved using the procedure under (a) of this subsection, or the
pl anning unit may term nate the planni ng process.

(2)(a) The legislative authority of each of the counties wth
territory in the managenent area shall provide public notice of and
conduct at |east one public hearing on the proposed watershed plan

submtted wunder this section. After the public hearings, the
| egislative authorities of these counties shall convene in joint
session to consider the proposal. The counties nmay approve or reject

t he proposed wat ershed plan for the nanagenent area, but nay not anend
it. Approval of such a proposal shall be nmade by a majority vote of
the menbers of each of the counties with territory in the managenent
ar ea.

(b) If a proposed watershed plan is not approved, it shall be
returned to the planning unit with recommendations for revisions.
Approval of such a revised proposal by the planning unit and the
counties shall be made in the sane manner provided for the origina
wat ershed plan. [|f approval of the revised plan is not achieved, the
process shall term nate.

(3) The planning unit shall not add an elenent to its watershed
plan that creates an obligation unless each of the governnents to be
obl i gated has at | east one representative on the planning unit and the
respective nenbers appointed to represent those governnents agree to
addi ng the el enent that creates the obligation. A nenber’s agreeing to
add an el enent shall be evidenced by a recorded vote of all nenbers of
the planning unit in which the nenbers record support for adding the
element. If the watershed plan is approved under subsections (1) and
(2) of this section and the plan creates obligations: (a) For agencies
of state governnent, the agencies shall adopt by rule the obligations
of both state and county governnments and rul es inplenenting the state
obligations, the obligations on state agencies are binding upon
adoption of the obligations into rule, and the agencies shall take
other actions to fulfill their obligations as soon as possible; or (b)

11
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for counties, the obligations are binding on the counties and the
counties shall adopt any necessary inplenenting ordi nances and take
other actions to fulfill their obligations as soon as possi bl e.

(4) As used in this section, "obligation" neans any action required
as a result of this chapter that inposes upon a tribal governnment,
county governnent, or state governnent, either: A fiscal inpact; a
redepl oynent of resources; or a change of existing policy.

NEWSECTI ON. Sec. 10. PERM T PROCESSI NG Nothing in this chapter
may be interpreted as authorizing or directing the departnent to
establish a noratorium on the investigation of and decisions on
applications for permts for the withdrawal of surface water or ground
wat er, or changes or transfers of water rights under existing permts.

NEW SECTION. Sec. 11. A new section is added to chapter 43.27A
RCWto read as foll ows:

| f planning is being conducted under chapter 90.82 RCWor a plan
has been adopted under section 9 of this act, the departnment shall not
conduct planning under this chapter that conflicts with the planning
bei ng conduct ed under chapter 90.82 RCWor a plan that has been adopted
under section 9 of this act.

NEWSECTION. Sec. 12. A new section is added to chapter 90.54 RCW
to read as foll ows:

| f planning is being conducted under chapter 90.82 RCWor a plan
has been adopted under section 9 of this act, the departnment shall not
conduct planning under this chapter that conflicts with the planning
bei ng conduct ed under chapter 90.82 RCWor a plan that has been adopted
under section 9 of this act.

Sec. 13. RCW 43.27A.090 and 1988 c 127 s 25 are each anended to
read as foll ows:

The departnent shall be enpowered as foll ows:

(1) To represent the state at, and fully participate in, the
activities of any basin or regional conm ssion, interagency commttee,
or any other joint interstate or federal-state agency, commttee or
comm ssion, or publicly financed entity engaged in the planning,
devel opnent, adm ni stration, managenent, conservation or preservation
of the water resources of the state.

12
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(2) To prepare the views and recommendations of the state of
Washi ngton on any project, plan or programrelating to the pl anning,
devel opnent, adm ni stration, nmanagenent, conservati on and preservation
of any waters located in or affecting the state of Washington,
i ncluding any federal permt or |icense proposal, and appear on behal f
of, and present views and recommendations of the state at any
proceedi ng, negotiation or hearing conducted by the federal governnent,
i nterstate agency, state or other agency.

(3) To cooperate with, assist, advise and coordi nate plans with the
federal governnment and its officers and agencies, and serve as a state
iaison agency with the federal governnent in matters relating to the
use, conservation, preservation, quality, disposal or control of water
and activities related thereto.

(4) To cooperate wth appropriate agencies of the federal
government and/ or agencies of other states, to enter into contracts,
and to nake appropriate contributions to federal or interstate projects
and prograns and governnental bodies to carry out the provisions of
this chapter.

(5) To apply for, accept, adm nister and expend grants, gifts and
| oans fromthe federal governnent or any other entity to carry out the
pur poses of this chapter and make contracts and do such other acts as
are necessary insofar as they are not inconsistent wth other
provi si ons hereof.

(6) To develop and maintain a coordinated and conprehensive state
water and water resources related devel opnment plan, and adopt, wth
regard to such plan, such policies as are necessary to insure that the
waters of the state are used, conserved and preserved for the best
interest of the state. There shall be included in the state plan a
description of developnental objectives and a statenent of the
recomended neans of acconplishing these objectives. To the extent the

di rector deens desirable, the plan shall integrate into the state pl an,
the plans, progranms, reports, research and studies of other state
agenci es. A plan adopted under chapter 90.82 RCW satisfies the

requi renents of planning under this section.

(7) To assenble and correlate information relating to water supply,
power devel opnent, irrigation, wat er sheds, wat er  use, future
possibilities of water use and prospective demands for all purposes
served through or affected by water resources devel opnent.
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(8 To assenble and correlate state, l|ocal and federal |[aws,
regul ati ons, plans, prograns and policies affecting the beneficial use,
di sposal, pollution, control or conservation of water, river basin
devel opnent, flood prevention, parks, reservations, forests, wildlife
refuges, drainage and sanitary systens, waste disposal, water works,
wat ershed protection and developnent, soil conservation, power
facilities and area and nmnunici pal water supply needs, and recommend
suitable legislation or other action to the |legislature, the congress
of the United States, or any city, nunicipality, or to responsible
state, local or federal executive departnments or agencies.

(9) To cooperate with federal, state, regional, interstate and
| ocal public and private agencies in the making of plans for drai nage,
flood control, wuse, conservation, allocation and distribution of
existing water supplies and the devel opnent of new water resource
proj ects.

(10) To encourage, assist and advise regional, and city and
muni ci pal agencies, officials or bodies responsible for planning in
relation to water aspects of their progranms, and coordi nate | ocal water
resources activities, prograns, and pl ans.

(11) To promul gate such rules and regul ations as are necessary to
carry out the purposes of this chapter.

(12) To hol d public hearings, and make such i nvestigati ons, studies
and surveys as are necessary to carry out the purposes of the chapter.

(13) To subpoena w tnesses, conpel their attendance, adm nister
oaths, take the testinmony of any person under oath and require the
production of any books or papers when the departnent deens such
measures necessary in the exercise of its rule-making power or in
determ ni ng whet her or not any license, certificate, or permt shall be
granted or extended.

Sec. 14. RCW90.54.040 and 1997 ¢ 32 s 2 are each anended to read
as follows:

(1) The departnent, through the adoption of appropriate rules, is
directed, as a matter of high priority to insure that the waters of the
state are utilized for the best interests of the people, to devel op and
inplement in accordance wth the policies of this chapter a

conprehensive state water resources program which wll provide a
process for making decisions on future water resource allocation and
use. The departnment may develop the program in segnments so that
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i mredi ate attention may be given to waters of a given physi oecononic
region of the state or to specific critical problenms of water
al l ocation and use. A plan adopted under chapter 90.82 RCWsatisfies
the requirenents of planning under this section.

(2) Inrelation to the managenent and regul atory prograns rel ating
to water resources vested in it, the departnent is further directed to
nodi fy existing regul ati ons and adopt new regul ati ons, when needed and
possible, to insure that existing regulatory prograns are in accord
wth the water resource policy of this chapter and the program
established in subsection (1) of this section.

(3) The departnment is directed to review all statutes relating to
wat er resources which it is responsible for inplenenting. Wen any of
t he sanme appear to the departnent to be anbi guous, uncl ear, unworkabl e,
unnecessary, or otherwi se deficient, it shall nake reconmmendations to
the legislature including appropriate proposals for statutory
nodi fications or additions. \Wenever it appears that the policies of
any such statutes are in conflict wwth the policies of this chapter,
and the departnent is unable to fully performas provided in subsection
(2) of this section, the departnment is directed to submt statutory
nmodi fications to the legislature which, if enacted, would allow the
departnment to carry out such statutes in harnony with this chapter

NEW SECTION.  Sec. 15. CAPTIONS. As used in this act, captions
constitute no part of the |aw

NEW SECTI ON.  Sec. 16. Sections 2 through 10 of this act are each
added to chapter 90.82 RCW

NEW SECTI ON. Sec. 17. | f specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 1998, in the ommi bus appropriations act, this act
is null and void."

ESHB 2514 - S AMD (S5379.5) - 973
By Senators Mrton, Rasnmussen, Swecker and Fraser

ADOPTED 3/ 6/ 98

On page 1, line 1 of the title, after "managenent;" strike the
remai nder of the title and i nsert "anendi ng RCW90. 82. 040, 43. 27A. 090,
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1 and 90. 54. 040; addi ng new sections to chapter 90.82 RCW adding a new
2 section to chapter 43.27A RCW adding a new section to chapter 90.54
3 RCW and creating new sections."

~-- END ---
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